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Abstract

The Individuals With Disabilities Education Act (IDEA) and its successor, IDEA-97, provide for inclusion of students with special needs in general education classrooms.  Educators have generally done an outstanding job in implementing the provisions of both laws.  As a result, inclusion of students with disabilities in general education classrooms is a reality in schools across the nation.  Unfortunately, however, Congress has failed to provide funding for implementation of IDEA and IDEA-97 at the levels specified in both laws.  The primary reason for this funding shortfall is contained in the Congressional funding process, which differentiates authorizations, such as IDEA/IDEA-97, from appropriations, which provide actual funding for programs.  Consequently, states and educators have been relegated to implementing the regulations specified in IDEA and IDEA-97 with only about 31.5% of needed funding.
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The Individuals With Disabilities Education Act (IDEA), or Public Law 101-476, and its succeeding reauthorization law, The Individuals With Disabilities Education Act Amendments of 1997 (IDEA-97), or Public Law 105-17, have been key federal laws that provide for inclusion of students with special needs, or disabilities, in general education classrooms.  The ERIC Clearinghouse on Disabilities and Gifted Education (1993), in an unsigned article, notes that IDEA requires that “a continuum of placement options be available to meet the needs of students with disabilities” (p. 1).  Specifically, Section. 612(5)(B) of that law states: “To the maximum extent appropriate, children with disabilities . . .(must be) educated with children who are not disabled” (Public Law 101-476, 1990).  To assist state and local education agencies in meeting the aforementioned requirement, as well as several other requirements included in IDEA and, later, IDEA-97, Public Law 101-476 also requires the Federal Government to allocate sufficient funds for the Secretary of Education to distribute to those agencies (Henderson, 1995, p. 2). 


Educators, from administrators within the United States Department of Education to special education and general education teachers in individual classrooms throughout the United States and its territories, have been largely compliant with the provisions of Public Laws 101-476 and 105-17, and have made progress toward the stated goals of those laws.  Conversely, the Federal Government has fallen short, every year since the passage of Public Law 101-476, in providing the level of funding for state and local education agencies stated in that law.  The result has been added financial burdens on state and local education agencies, often causing limitations on what schools and individual teachers can do to assist students with special needs.
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This paper will briefly explore both sides of the issue of compliance with IDEA and IDEA-97.  It will first offer some insight into how professional educators have worked to assure

that the provisions of Public Laws 101-476 and 105-17 have been followed in providing necessary services in an inclusive setting to students with special needs.  Next, this paper will briefly discuss how the Federal Government has failed to live up to funding levels placed upon it by Public Law 101-476 and the reasons why.  Finally, this paper will examine pending federal appropriations legislation and offer a prognosis for funding for Fiscal Year 2002 and beyond.


This writer performed research for this paper from three sources: the course textbook (Friend and Bursuck, 1999), textbooks pertaining to the congressional funding authorization and allocation processes, and various Internet resources.  With regard to Internet resources, this writer focused primarily on articles from the United States Department of Education’s ERIC website, from the official websites of the United States House of Representatives and the United States Senate, and from the Thomas Legislative pages of the Library of Congress website.


Friend and Bursuck (1999) provide an extensive background of the legislative history that culminated with IDEA and its successor, IDEA-97.  They point out that the genesis of those laws can be traced to the Fourteenth Amendment to the Constitution of the United States as interpreted by the Supreme Court in its landmark Brown v. Board of Education decision in 1954. That decision stated that it “was unlawful . . . to arbitrarily discriminate against any group of people” (p. 6).  Friend and Bursuck go on to note how Public Law 94-142, the Education for the Handicapped Act (EHA) of 1975, “set guidelines for special education services . . . (and) mandated the concept of least restrictive environment (LRE)” (p. 10).  That law also required instructional services for students with disabilities to be tailored to meet their needs, including 
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preparing and regularly updating individualized education programs (IEP) for those students each year (p. 11).


IDEA was an offshoot of Public Law 94-142 and was originally entitled “The Education of the Handicapped Act Amendments of 1990” (U. S. Senate Bill 1824, 1990).  It complemented another piece of legislation enacted in 1990, the Americans With Disabilities Act.  Henderson (1995, p.2) notes that the purpose of IDEA was to “provide federal financial assistance to State and local education agencies to guarantee special education and related services to eligible children with disabilities.”  The law created a requirement for multidisciplinary teams to determine if children are eligible for special education services within “one or more of 13 specific categories of disability” (Henderson, 1995, p. 2).  Knoblauch and Sorenson (1998, p. 3) note that the multidisciplinary teams must include at least one teacher or other specialist “with knowledge in the area of the suspected disability.”  Knoblauch and Sorenson (1998) go on to say:


If the evaluation confirms that a child has one or more disabilities and requires


special education and related services because of the disabilities, then states and


localities must provide a free, appropriate public education for that child (p. 3).


Public Law 105-17, (IDEA-97) draws the general education teacher into the determination of need for special education process.  Friend and Bursuck (1999) state that the law “included a provision that a classroom teacher become a member of the team that writes each student’s Individualized Education Program” (p. 10).  Knoblauch and Sorenson (1998) note that IDEA-97 “sends a strong message about the school’s responsibility to include students with 
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disabilities in the general education classroom and curriculum, with accommodations when necessary” (p. 3).


A general review of literature regarding compliance with IDEA and IDEA-97 indicates that educators have made great strides in complying with the provisions of those laws.  ERIC 

Digest #E521 (1993), an unsigned article, indicates that both special education and general education teachers have worked hard to fulfill their requirements under the law.  The article lists the following categories as being “the activities and support systems commonly found where successful inclusion has occurred” (p. 1).  Those areas include: attitudes and beliefs, services and physical accommodations, school support (stating, in part, “adequate numbers of personnel, including aides and support personnel, are available” (p. 2)), collaboration, and instructional methods (stating, in part, that “teachers foster a cooperative learning environment and promote socialization” (p. 2). 


The Policymaker Partnership for Implementing IDEA provides Congress with annual reports discussing compliance, across the nation, with IDEA and IDEA-97.  The organization’s 1999 report indicated several positive aspects pertaining to compliance with those laws.  Some highlights from that report’s executive summary follow.

· Research indicates that “the overwhelming majority of parents of children with disabilities are involved in their children’s education” (p. i).

· The Department of Education has focused considerable effort and resources on improving the quality of the national teacher workforce (p. ii).

· Both students with and without disabilities have benefited from “instructional strategies designed to address the needs of students with disabilities” (pp. v-vi).
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Despite these, and other, successes, the report also states that much progress is still needed in many of the areas of inclusion, including the training of paraprofessionals, improving the discipline of students with disabilities, and better preparation of students with disabilities for graduation.  Overall, however, compliance with IDEA and IDEA-97 by the professional education community has been outstanding.


The same statement cannot be made with regard to the Federal Government’s mandated support for state and local education agencies, under the provisions of IDEA.  Representatives Matthew G. Martinez of Texas and Dale E. Kildee of Michigan, both Democrats, in authoring House bill H.R. 3545 (2000), noted, “Under the Individuals With Disabilities Education Act, Congress committed the Federal Government to contributing up to 40 percent of the national average per pupil expenditure for the purpose of educating children with disabilities” (p. 2).  Independent Senator James Jeffords of Vermont (2001) has written that the 40% funding level actually predates IDEA; Congress originally mandated that level of funding in the Education For The Handicapped Act of 1975 (EHA).  Both Jeffords and Martinez and Kildee go on to assert that despite the provisions of the aforementioned two laws, Congress has never appropriated more than 12.6 percent of the national average per pupil expenditure—or 31.5 percent of the funding level required by both EHA and IDEA.


How can Congress get away with such under-funding?  Davidson and Oleszek (1994) state that Congress has a two-step financial procedure: authorizations and appropriations. 

Congress first passes authorization laws that establish federal agencies and programs and recommend funding them at certain levels.  Then it enacts appropriation laws that allow 
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agencies to spend money.  An authorization is like an IOU that needs to be validated by an appropriation (p. 395).

The EHA, IDEA and IDEA-97 acts were all authorization acts.  All three fell under the jurisdiction of the Senate Health, Education, Labor, and Pension’s Committee and the House Education and Labor Committee at the time of their passage.  As Davidson and Oleszek indicate 

above, the “IOU” of the authorization must be validated by an appropriation (p. 395).  That appropriation falls under the jurisdiction of the Appropriations Committee of each house.  The Labor, Health and Human Services and Education Subcommittee of the House Appropriations Committee would first consider the appropriation for EHA or IDEA and, following a series of hearings, would then approve a level of funding as part of the entire Department of Education budget for a given fiscal year.  The entire House Appropriations Committee would then vote on the entire Department of Education appropriation. Normally, the full committee rubber-stamps the recommendation of the Labor, Health and Human Services and Education Subcommittee (p. 396).  The Senate follows essentially the same process.


Congressional rules do not require appropriations to match authorizations, and they often do not (Davidson and Oleszek, 1994, p. 396).  In appropriating funds for a given program, such as IDEA, in a given department, such as the Department of Education, subcommittees of the Appropriations Committees must consider the target funding ceilings for each department provided by the Budget Committee of each house, based on the President’s Budget.  In most cases, the authorized funding for the various programs within a given department far exceeds the 
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departmental funding levels provided by the Budget Committees (and passed by each house) (Oleszek, 1989, pp. 49-50).  Consequently, to meet the Department of Education budget target in a given year, the Appropriations Committees must prune money away from the various programs, such as IDEA.  


Jeffords (2001) indicates that in the past few years, progress has been made in the funding levels for IDEA.  

Federal special education funding increased from $2.3 billion in 1996 to almost $5 billion in 2000.  For fiscal year 2000, national special education funding went up $678 million, a 16 percent increase over 1999 (p. 1).

He goes on, however, to say that he is dismayed by Congress’s reluctance to fulfill the promises it made in passing IDEA and IDEA-97 (p. 1).  Instead of agreeing to Jeffords’ plan to increase special education funding by $2 billion each year for the next five years, the Senate and House instead passed non-binding, and non-enforceable, Sense of the Senate Resolutions or House Concurrent Resolutions.  In essence, such resolutions are actions by Congress to make potential recipients of federal funding understand that Congress “feels strongly” about their particular issues without providing any funding to help them (Davidson and Oleszek, 1994, p. 325).


Based on Jeffords’ comments as the former Chairman of the Senate Health, Education, Labor and Pension’s Committee, coupled with language in H.R. 1, The No Child Left Behind Act of 2001 (the House title; the Senate title is The Better Education for Students and Teachers Act), now pending before both houses of Congress, the 40% funding level for IDEA will continue to be authorized but will likely not be appropriated for Fiscal Year 2002 or beyond.  Additionally, a review of H.R. 1 shows that students with disabilities are not specifically 
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mentioned in the bill.  Rather, students with disabilities are apparently rolled into the umbrella title of “the disadvantaged”—a term, in the bill, that includes many categories of students.


In conclusion, the members of the education profession have carefully adhered to the regulations specified in IDEA and IDEA-97.  A considerable amount of literature has been 

published to assist educators in performing their duties within the boundaries of those laws.  Research indicates that at all levels along the educational spectrum, people have worked hard to 

effect inclusion of students with special needs into general education classrooms.  Although education professionals have made considerable headway in meeting the goals of IDEA and IDEA-97, much more still needs to be done (The Policymaker Partnership for Implementing IDEA, 1999, pp. i-ix).  


While education professionals have been upholding their end of the IDEA “bargain,” the Federal Government, manifested in both the President’s Budgets and Congressional appropriations, has not kept pace.  Whereas IDEA and its predecessor, EHA, authorized funding for special education at up to 40 percent of the national average per pupil expenditure, appropriations, or the actual funding for special education, have never been more than 12.6 percent of the national average per pupil expenditure.  Additionally, language in authorization and appropriations bills since 1997 has been limited in its recognition of the special needs of students with disabilities.  


The scales with regard to special education are clearly not balanced.  Most educators, schools, and school districts have proven that they are willing to abide by the law and work hard to achieve quality inclusion of students with disabilities in general education classrooms.  One is inclined to speculate about what additional wonderful things might have been accomplished with 
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regard to inclusion had Congress appropriated funds at the level authorized by IDEA and IDEA-97.  Although special education has a few champions, such as Senator James Jeffords of Vermont, in Congress, it does not appear that the majority of the nation’s lawmakers will be willing to provide anything but minimal funding to special education for several years to come.  Maintaining viable special education inclusion programs will therefore become an even greater burden for the already highly challenged members of the professional education community.
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